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Watch Out For
Anti-Trust
Watchdogs!
Just in case some of you are wondering why ASIAN CLUB BUSINESS has turned the spotlight onto antitrust laws and
fair trade practices, stop wondering!
For a very long time, Asia has been the so-called happy hunting ground for
many multi-national corporations in the supply of golf equipment products,
supplies and services. The majority of these corporations have indulged in
a sort of “free-for-all” game plan totally oblivious of the laws that govern
questionable trade transactions, unfair trade practices and even behavior
typical of that of a cartel.
It can be said that most of these corporations and related organisations went
along their merry ways thinking that they were beyond any punitive actions
that could be taken against them under the prevailing anti-trust laws enforced
by the U.S. Federal Trade Commission and the European Commission.
These are laws that have very sharp teeth and are also very pervasive and all
one has to do is talk to corporations that have been taken to task under these
laws.
These laws are not just limited to America and the European Union because
similar laws are coming into force in various parts of Asia.
There are emerging risks for companies active in Asia which is the new antitrust
frontier and the pace of change – the rapid proliferation of new competition
regimes and increased enforcement by existing ones – could potentially catch
out the unwary.
China is getting very tough in this area as the communist regime seeks to
‘safeguard the social public interest’ and ‘promote the healthy development of
the socialist market economy’.
Current antitrust investigations demonstrate the Chinese authorities’ strategy
to target large, well-established businesses and companies at the top of the

industrial supply chain to maximise the pro-competitive impact.
Japan is sharpening its long-established competition law, stepping up cartel
enforcement and showing more interest in unilateral conduct.
Historically, the Japan Fair Trade Commission (JFTC) was relatively cautious in
enforcing competition law in cases involving conduct outside Japan, but its
enthusiasm to become involved in international cases is now very clear.
South Korea, with a sophisticated competition law regime, is one of the most
active jurisdictions in the region. The Korean Fair Trade Commission (KFTC)
routinely investigates anticompetitive conduct and transactions that affect
South Korea – even if outside South Korea.
Hong Kong welcomed its long-awaited Competition Ordinance in June 2012,
the first competition law that applies to the entire economy. The substantive
provisions prohibit anti-competitive agreements and the abuse of a substantial
degree of market power.
Malaysia’s competition law came into effect in January 2012, spearheaded by
the Malaysian Competition Commission. Malaysia’s competition law forms
part of a broader commitment by the Association of Southeast Asian Nations
(ASEAN) member states to introduce national competition policy and law by
2015.
Six ASEAN members now have comprehensive competition laws in effect, and
an enforcement authority: Indonesia, Malaysia, the Philippines, Singapore,
Thailand and Vietnam. The remaining four – Laos, Cambodia, Brunei, Myanmar
– are at varying stages in the introduction of competition laws but look set to
do so by 2015.

The message to the golf industry is a simple one - there is no safe haven in Asia. Traditional ways of doing business in
Asia are being challenged by the new competition regimes and businesses must keep pace to avoid being caught out.
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Just what is antitrust, constraint of trade and
competition law? Why should you even care about
such matters? What do these laws have to do with
you personally, a small golf course business or a large
golf company operating in the Asian golf industry?
Did you think that antitrust prosecution is only aimed at
billionaires and big companies such as Microsoft or
Apple Computer?

Balwant Grewal

Managing Director – Stadium Golf

Have you ever actually studied this important area of common
business law to be professionally informed? Do antitrust laws
in Europe, North America, New Zealand or Australia have any
application when you are doing business here in Asia? Do
Asian nations even have such laws and do they cooperate
with occidental nations in enforcement in international
business?
These are just a few starter questions that any manager or
business person engaged in the Asian golf course industry
should be asking – and whether a golf course owner, GM,
superintendent or commercial purveyor, you should be
expected to have knowledgeable answers to them.
Asian Club Business’s roving editor Jim Prusa explains the
importance and relevance of this law in this special report.
precise description that we are all referring to in our golf
conversations.
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This article is the first in a series of articles that will examine and inform
on important business law essentials for the golf industry.

Fair Trade laws and pRACTices
Video on the The Truth About Monopolies and Anti-Trust Laws by Mark Hendrickson

https://www.youtube.com/watch?v=MeSFawZ_qNA

The Sherman Act 1890 – Keeping American Business
On The Straight And Narrow
Ask any American corporation about the Sherman Act and you will draw an immediate reaction and
acknowledgement of its role and function. The Sherman Act which embodies the United States anti-trust law
is a collection of federal and state government laws, which regulates the conduct and organisation of business
corporations generally to promote fair competition for the benefit of consumers.

The main statutes are:
 The Sherman Act 1890

 The Clayton Act 1914

 The Federal Trade Commission Act 1914

Collectively, these acts, first, restrict the formation of cartels and prohibit other collusive practices regarded as being
in restraint of trade. Secondly, they restrict the mergers and acquisitions of organisations which could substantially
lessen competition. Thirdly, they prohibit the creation of a monopoly and the abuse of monopoly power.
Given the growing presence of American corporations and trade associations in the club business in Asia, Asian
Club Business decided to do a special focus piece on the U.S. anti-trust laws and the need for American companies
and trade associations doing business in Asia to be fully aware of how they should conduct themselves in foreign
markets like Asia.

ASIAN CLUB BUSINESS

Asian Club Business’s Roving Editor Jim Prusa explains the importance and relevance of this
law in this special report:

BUSINESS LAW 101
Constraining of Fair Trade Anywhere on the
Planet is a Serious Business Crime!

https://www.youtube.com/watch?v=4osbLSJMtFs

As a layman in legal knowledge, I must preempt this article with a proper notice that I am not an attorney nor am I providing
any legal advice on the subjects herein. My purpose is only to express my personal estimation and experience in a manner
that will draw attention to an area of the law that each of us should prudently be aware of in order to conduct our golf
and club businesses in a fair, competitive and prosperous manner. I do strongly advise that every individual and company
take heed of this important area of business law to study and seek continuing education as well as securing the advice and
counsel of an attorney who is qualified, experienced and specifically practicing in the arena of competition law.
– J. G. Prusa
Have you or your business ever been served a court subpoena
or investigative demand related to a civil or criminal antitrust
(competition law) action? Have you ever had to spend months of your
time to respond to hundreds of interrogatories, provide thousands of
original documents and even provide your mobile phone records and
all email communications?
If you answered ‘no’ to these questions then you can thank your lucky
stars and heed some prudent advice to make absolutely certain that
both you, as an individual, and your company have taken prudent
steps to be well educated, currently informed and well protected to

avoid such an occurrence from ever taking place.
Just what is antitrust, constraint of trade and competition law? Why
should you even care about such matters? What do these laws have
to do with you personally, a small golf course business or a large golf
company operating in the Asian golf industry? Did you think that
antitrust prosecution is only aimed at billionaires and big companies
such as Microsoft or Apple Computer? Have you ever actually studied
this important area of common business law to be professionally
informed? Do antitrust laws in Europe, North America, New Zealand
or Australia have any application when you are doing business here
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in Asia? Do Asian nations even have such laws and do they cooperate
with occidental nations in enforcement in international business?
These are just a few starter questions that any manager or business
person engaged in the Asian golf course industry should be asking –
and whether a golf course owner, GM, superintendent or commercial
purveyor, you should be expected to have knowledgeable answers
to them. Take it from those who have had to manage the defense of
any antitrust (competition) legal action, it is an immensely expensive
and a terribly disrupting process for any size business that can go on
for years – and even if you completely prevail with your defense in the
end you will surely suffer immeasurably like a combat soldier who has
survived on the winning side. When it comes to competition law, the
best management practice is to aggressively avoid the quagmire of
constraint of trade legal battles.

laws to rein in the power of these companies and people that were
amassing fortunes by limiting access to markets, price fixing and
unfairly destroying competition. These types of laws are usually
referred to as ‘antitrust law’ in the USA and ‘competition law’ in the EU
and other regions.

IT’S HUMAN NATURE & ECONOMICS AT A
MICRO LEVEL
"People of the same trade seldom meet together, even for
merriment and diversion, but the conversation ends in a
conspiracy against the public, or in some contrivance to raise
prices.",

– Adam Smith, Father of Modern Economics

Concerns over antitrust and anti-competitive business practices came
to life in the 19th Century, initially in the emerging industrial power
of the USA. As smaller companies in the railroad, oil, tobacco and
other industries were forcibly bought out by rapidly growing, massive
companies, it got to a point where large monopoly companies and
cartels began to control everything including consumer prices. Their
wealth became so massive that they started to exert undue influence
even on the US government and congress.
In order to allow the young country, the growing economy and the
American people to continue to grow wealth inclusively, congress
then took decisive action to pass anti-monopoly, antitrust competition

ANTI-TRUST – CASE 1
ANTI-TRUST – CASE 2
Deputy Assistant Attorney General Scott Hammond a press
conference with Attorney General Eric Holder regarding Japanese
companies and two execs plead guilty in auto parts price-fixing
Scheme in 2013. For more details Click Here

ASIAN CLUB BUSINESS

Rooted back to the Enlightenment of the 18th Century in the
writings of the Scottish philosopher Adam Smith (the father of
modern economics) with his writing of “Wealth of Nations,” anticompetitive and unfair constraint of trade activities have been viewed
as fundamentally immoral, a grave threat to commerce, and a peril
to free societies and equitable prosperity. Smith knew well of the
vagaries of human nature and their potential to damage economies.
So in response to growing threats of monopoly and cartels beginning
in the late 19th Century, the United States Congress began passing the
Sherman, Clayton and Federal Trade Commission (FTC) acts.
These were the basis of powerful enforcement that made it illegal for
competitors to conspire in manners that diminished fair competition

"Survival of golf courses depends on controlling
expenses by getting the most competitive price,
products and services – and having fair access to
innovative, emerging products and services that are
often brought to the market by new, small companies
that can help a golf course business. End users and
buyers at Asia’s golf courses have a right to demand
unfettered access to supplies, all equipment lines and
services through a fair marketplace with a level playing
field for all channels of distribution including ‘parallel’
channels. Parallel distribution channels are often
illegally attacked as being ‘grey market’ competitors
even though such distribution is completely legal. This
means competition amongst venders and suppliers
must not be illegally constrained. Thus any efforts or
systemic behaviors to unfairly impact prices of goods
or services or to limit access to the end user market of
golf course users can well cause failure of golf course
businesses. And if golf courses fail, so too will golf,
since the game only organically exists at golf courses."
and stunted commerce of a growing new nation and have since been
buoyed by the Robinson-Patman and Ceiler-Kefauver acts in the USA.
All of these laws allowed for small companies and individuals to file
anonymous complaints or bring lawsuits against competitors or large
companies trying to unethically choke them out of business – and
it allowed the federal government and separate states to prosecute
both individuals and companies for criminal constraint of trade.
These antitrust laws gave wide latitude to prosecution of competition
claims – and to emphasize how detrimental constraint of fair trade is
to a nation and healthy commerce, the US congress saw fit to not only
provide damages as relief to a complainant, but monetary damages
awarded are then subject to being trebled (multiplied times three!) as
punishment.

So how is all of this applicable to
golf course businesses here in Asia
or anywhere?
Simply, golf course operations everywhere are under severe business
pressure today. Golf courses and clubs themselves must survive
today in a contracting and strongly competitive marketplace. For
golf courses in an increased competition there is not only a need
to generate revenue, but also the essential need of any business

to control its operating and capital costs. Survival of golf courses
depends on controlling expenses by getting the most competitive
price, products and services – and having fair access to innovative,
emerging products and services that are often brought to the market
by new, small companies that can help a golf course business.
End users and buyers at Asia’s golf courses have a right to demand
unfettered access to supplies, all equipment lines and services
through a fair marketplace with a level playing field for all channels of
distribution including ‘parallel’ channels. Parallel distribution channels
are often illegally attacked as being ‘grey market’ competitors even
though such distribution is completely legal. This means competition
amongst venders and suppliers must not be illegally constrained.
Thus any efforts or systemic behaviors to unfairly impact prices of
goods or services or to limit access to the end user market of golf
course users can well cause failure of golf course businesses. And if
golf courses fail, so too will golf, since the game only organically exists
at golf courses.
Make no mistake to assume that laws with teeth only exist within
the United States or that there is not powerful enforcement that can
reach here into Asia. Every advanced and emerging Organization
for Economic Co-operation and Development (OECD) nation in
the world has enacted similar antitrust competition laws – and
(note this particularly) nations are cooperating in enforcement
prosecutions. Even China, Korea, Japan, Singapore and other nations
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EU Trade Policy Explained

https://www.youtube.com/watch?v=IiOC5XG2I5Y#t=28

are cooperating in competition prosecutions and are signing MOUs
amongst one another to this effect. There is now strong convergence
between antitrust (competition) law and enforcement in the EU
and the USA, while, at the same time, this legal convergence is also
becoming ubiquitous amongst Asian nations too.
Further more, the laws in North America, Europe and other countries
have very long arms – it does not matter if an occidental company
or its owned subsidiary is operating in Asia or on the moon, because
jurisdiction and enforcement remains in place from its home-base
nation. And Asian companies conducting commerce in North America
or the EU are also subject, or may avail themselves relief, to the
competition laws of those regions.

Trade Associations – A Serious
Source of Constraint of Trade
Issues
“A trade association is by definition a group of competitors who
get together to share common interests and seek common solutions
to common problems. The members of a trade association, singly
and as a group, are sitting on an antitrust powder keg!”
– Anne K. Bingaman, Assistant Attorney General
Antitrust Division , U.S. Department of Justice

A VIDEO ON ANNE K. BINGAMAN

Trade associations are wonderful organizations that can do much

ASIAN CLUB BUSINESS

social good, but they are also fertile ground for constraint of trade and
predatory activity. It is in these association arenas where this author
has seen and gained first-hand experience in preventing competition
law problems and managing litigation. Speak to any respected legal
counsel who deals with antitrust, constraint of trade, competition law
and they will confirm the realities for you.
It would be fair to suggest that most people in the golf course
industry have paid little attention to this aspect of business law.
Too many have never had the most basic education and some may
have been damaged by predatory actions yet remain unaware of
competition laws. Some may even dare, at great peril, to ignore the
laws or think they can pursue back-room, cronyism dealings. You may
be surprised to find out that there has been a history of serious antitrust litigation in golf that snarled associations internationally.
It is important to note that when it comes to trade associations
(including professional membership organizations) and anticompetitive, constraint of trade activities, there is no hard and fast list
of rules and regulations for associations to firmly cite.
The laws have been written in many nations to provide wide latitude
for enforcement and a trade association really needs to utilize the
guidance of an attorney who is specialized in this area of the law –
particularly as it applies to associations of major competitors who
collectively control substantial market share in the golf industry or
a niche.
While large companies may well have an anti-trust lawyer or even a
special department to guide them, too few take a close look at what

What are the EU-US Trade Talks (TTIP) About?

https://www.youtube.com/watch?v=41snQ9AEQOU

goes on in each association in which the company may participate
until after the fact – and it is through trade associations that some of
the greatest exposures exist in competition law.
Golf courses and business end users of goods and services in the golf
course industry need to also be aware of how groups of competitors
can form to cause a reduction of competition in the marketplace that
drive up operating costs.
Trade associations, with individual and company members, need
to especially avoid becoming dragged into the lurking dangers of
predatory behaviors. Ignorance will not serve as defense, particularly
with articles such as this being published and widely available.
First, illegal conspiracy to agree to constrain trade and competition
does not require a written or formal agreement amongst competitors.
A wink, a nod and a smile of agreement, even in an informal social
gathering of association members, are adequate to establish collusion
to violate the laws of fair trade. After all, criminals do not usually write
down their intentions to conspire illegally – antitrust (competition)
laws are thus written broadly and prosecutors know how to use their
power.
Associations in particular are widely advised by numerous antitrust
lawyers to implement clear, detailed and written guidelines that
require members to avoid certain behaviors and situations that can
be construed as illegal. Activities that are even perceived to be per se
illegal can wind up attracting undue scrutiny or dragging association
members and individuals into litigation – prevention in advance is the
best legal strategy to employ.

Meetings and discussions amongst a trade association’s members
are activities that are rife for stepping over the line and into a civil
lawsuit or criminal prosecution by an enforcement authority. It is
fair to say that some individual association members with a zealous
entrepreneurial, sales passion may think that they should be allowed
to do certain things that are, in fact, illegal per se.

Activities that must be avoided in an association include, but are not limited to:
 Discussing pricing, business strategies, advertising, trade show participation, timing
of marketing, distribution.
 Discussing who, or whether, to do business with any supplier, service provider,
media entity, competition, distributor, customers, or a manufacturer ‘unauthorized,’
parallel equipment distributor.
 Discussing complaints about competitors and potential competitors. Using
disparaging terms such as ‘grey market’ against legal competitors and complaining
about their pricing strategies.
 Discussing or actually conducting boycotts against businesses. Individual companies
may avoid doing business with a company, but it becomes illegal when any
members of an association of competitors do this as a group action against another
competitor – or attempt to pressure or threaten a secondary boycott against another
business to force it to comply with an illegal constraint of competition against
another competitor. Suggesting that an individual will be blackballed, lose business
opportunities or not given access to participate in an association or its activities if
they continue to conduct business with a 3rd party is per se illegal on its face.
 Systemic combinations of any number of these activities are especially unfavorable
to a defense.
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BOYCOTT OF TRADE SHOWS
Another activity that may well be found to be illegal constraint of
trade is when groups or associations of competitors decide they will
boycott a trade show or industry event. Promoting or structuring
a trade show owned or partnered in by an association that causes
detriment to a competing trade show by implying a boycott also
enters into perilous constraint of trade waters.
Additionally, negotiating arrangements with trade show organizers as
a group of competitors applying combined pressures may also step
over the line if such arrangements disadvantage other, non-member
competitors.

such opportunities to meet end users (golf courses) are very limited
AND when such access to golf course customers is necessary for nonmembers to fairly compete.
If no possible alternative events providing access to golf course
end-user / buyers exist in a market (such is the clear case in most
Asian nations), a trade association would be well advised to prevent
even the appearance of constraint of competition by permitting
non-member competitors access at a reasonable and equitable
fee structure. And there is plenty of case law that has held trade
associations liable for restricting market access that supports this
prudent recommendation.

Decisions to exhibit or even attend a trade show or industry event
should only be made on an individual company basis – and having an
agreement that each company will only participate at an agreed upon
level of contribution may also step over the line. Are you ready to risk
litigation or prosecution over such illicit agreements?

Is it worth the risks?In the case where an exhibition has limited
physical space to accommodate exhibitors, then it is also well advised
to follow a fair and equitable system for allocating space to members
and non-members alike.

EXCLUSION OR RESTRICTING ACCESS OF
NON-MEMBER COMPETITORS

INFORMATION COLLECTION AND
DISSEMINATION

Another serious exposure and evidence of conspiring to constrain
trade by an association can occur when services such as market
event gatherings of buyers for conferences or trade exhibitions are
restricted only to association competitor members in markets where

It has been said that information is power – and this is certainly also
true in illegally restraining competition as well. Trade associations
of competitors must especially be vigilant to prevent mishandling of
information as applied to market research or insider handling of even

"Association insider information is also a source of unfair competition
that may drag individuals and associations over the legal competition
limits. Such insider information can include knowledge of upcoming
marketing promotion strategies, scheduling of events and venues,
and group actions in the marketplace."

ASIAN CLUB BUSINESS

"Another serious exposure and evidence of conspiring
to constrain trade by an association can occur when
services such as market event gatherings of buyers for
conferences or trade exhibitions are restricted only to
association competitor members in markets where such
opportunities to meet end users (golf courses) are very
limited AND when such access to golf course customers
is necessary for non-members to fairly compete. If no
possible alternative events providing access to golf
course end-user / buyers exist in a market (such is the
clear case in most Asian nations), a trade association
would be well advised to prevent even the appearance
of constraint of competition by permitting non-member
competitors access at a reasonable and equitable fee
structure. And there is plenty of case law that has held
trade associations liable for restricting market access
that supports this prudent recommendation."

industry events and timely, broadly disseminated announcements.
Just because others have gotten away with these things does not
mean that you will.

Market Research
Information research on markets is especially sensitive when data is
collected by groups of competitors or shared amongst competitors.
Any data collected must have strict controls on it and be kept
confidential from competitor members. Market research information
should only be provided to any member competitors in an aggregate
form – and preferably first reviewed by antitrust (competition) legal
counsel. Specific data responses collected should, in most cases, likely
be destroyed once information is aggregated to a degree that does
not provide association members that would provide them with unfair
competitive advantages in the market place.

Insider Information
Association insider information is also a source of unfair competition
that may drag individuals and associations over the legal competition
limits. Such insider information can include knowledge of upcoming
marketing promotion strategies, scheduling of events and venues,
and group actions in the marketplace.

Image for illustration purpose only.
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https://www.youtube.com/watch?v=JO2R4Yort-g#t=11

Understanding Competition Laws – The Cartels

ASIAN CLUB BUSINESS

"Prevention is the proper and wise defense when dealing in
competition law. Members should demand to see an association’s
written policies and detailed guidelines on competition law.
Educate yourself, do not allow or participate in any actions
or situations that may be construed as anti-competitive in
business, and seek competent antitrust legal advice. If a group or
association cannot demonstrate that it is doing all of these things,
then it is wise to stand clear of what Anne K. Bingaman called the
association “antitrust powder keg!”

https://www.youtube.com/watch?v=Hv3RLqcR-vg
Announcements and details of association sponsored market events
must be provided simultaneously to all association members in an
equally timely manner – and in some cases even to non-members if
the information would provide unfair advantages only to association
member competitors in limited access markets such as Asia.
In planning and scheduling education events that are concurrently
marketing opportunities, it is prudent to provide all parties long lead
times for scheduling market events to all members and non-members
who may wish to participate in order to avoid giving unfair strategic
planning advantage to insider competitors who alone have strategic
information. Even withholding of important event information of
market gatherings by groups of competitors may be construed as
illegally constraining trade.

BUSINESS REVIEW REQUEST
One method to help trade associations avoid illegal activity is to make
a Business Review Request to the US Department of Justice, Antitrust
Division or an equivalent enforcement agency in Europe as well as
OECD nations.

These are usually voluntary program services offered that are similar
to a test audit and are designed to correct antitrust legal exposures
before an implementation of a program or action is undertaken.
Trade associations are well advised to avoid becoming unnecessarily
exposed to litigation or anti-competition enforcement.
Emotional, pompous stances by those in governance or shifty
attitudes by a few can bring down not only the long arm of the law,
but also can bring debilitating legal fees and business distraction to
many disinterested members and individuals who may well wish they
had not ‘associated’ in an association at all.
Prevention is the proper and wise defense when dealing in
competition law. Members should demand to see an association’s
written policies and detailed guidelines on competition law. Educate
yourself, do not allow or participate in any actions or situations
that may be construed as anti-competitive in business, and seek
competent antitrust legal advice. If a group or association cannot
demonstrate that it is doing all of these things, then it is wise to stand
clear of what Anne K. Bingaman called the association “antitrust
powder keg!”
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Review of Competition Law Best Practices for Associations
 Associations should always have written, clear guidelines to prevent violations
of competition laws available to members and the general public. Broad
pronouncements about good business practices alone are arbitrary and
meaningless. Detailed competition law guidelines that specifically spell out what is
and is not acceptable by an association should be reviewed by competent antitrust
legal counsel before they are promulgated and thereafter on an ongoing basis.
 Systemic behaviors or activities that may even be perceived as cronyism collusion
amongst competitors must be avoided.
 Staff and governance volunteers of associations should receive regular training in
competition law and such should be well documented. Untrained people can walk an
association directly into the fire of a competition law prosecution.
 Any exchanges of market information should be in an aggregate form and highly
detailed data or forward looking strategic data should be avoided and destroyed.
 Avoid allowing insider information to develop in the hands of a few. Associations
should avoid allowing members of boards, committees and subcommittees to
effectively become perpetual members or to remain in charge over extended periods
to the point where they are effectively in control of strategic event schedules. This
is particularly so if a committee is composed of those who represent a major market
share in an industry or niche.

 Association meetings of competitors should be well regulated, as such formal or
informal gatherings are the most fertile ground for competition law violations.
Agendas should be made in advance and reviewed by a competition law attorney –
in many cases such special counsel should be present in meetings, especially between
major competitors. Agendas should be strictly followed and precise minutes should
be written and made available broadly to members – and in limited access markets
to the public.
 Avoid pricing and fee structures for association memberships, activities and services
that highly favor larger companies – or that shut out non-member participation in
restricted access markets.
 Avoid designing bylaws that are crafted to provide control to large, powerful
competitors with predominant market share in highly restricted access markets.
 In all cases, actions or perceptions that harm the competitors of association
members should not be permitted. Most seriously experienced competition law
defense lawyers will tell you that a great many antitrust, competition law legal
actions are initiated on suspicion that a group of competitors has established an
association to constrain other competitors and control markets. When a targeted
competitor’s business begins to fail they become highly motivated to initiate direct
or anonymous litigation.

https://www.youtube.com/watch?v=Hv3RLqcR-vg
https://www.youtube.com/watch?v=OFBZiPXGCeA
https://www.youtube.com/watch?v=C6dhfEKZcO4
https://www.youtube.com/watch?v=thDuLM5IBSI
https://www.youtube.com/watch?v=XuZTFIkbRTg
In sum, illegally restricting competition is in actuality detrimental to
commerce and the universal welfare of any industry or nation. If you
think that your business is being subjected to unfair competition in
the marketplace by another entity or group, you have very significant
recourse and support available.
Complaints can be investigated by enforcement agencies on your
behalf while not disclosing your identify or anonymous complaints
can be filed.
Once the long arm of competition law descends upon a group of
industry competitors suspected of collusion in the field of competition
law, antitrust lawyers will tell you that such tremendous pressures are
placed on defendants that often times once-thought-inviolate crony
relationships disappear amongst those individuals or companies
involved and inevitably some will quickly provide evidence, settle
damages and negotiate ‘consent decrees’ with prosecuting authorities
to save themselves and their companies from years of legal morass.
Golf courses worldwide must assert their legitimate business interests
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more strongly if the game of golf is to prosper – especially during
challenging business times.
Owners and professional management must make efforts to rise to
a sophisticated level of understanding of competition law and the
impacts of constraint of trade on the prosperity of our golf course
businesses. If suspected or perceived antitrust activities and violation
of fair competition law business patterns are observed, especially
widely systemic patterns over time, such individual perpetrators,
businesses, groups of competitors, or trade associations must be
immediately called on with forceful demands to cease and desist.
If the patterns continue then one should not hesitate to bring such
concerns to the attention of international enforcement agencies for
the common good of golf.
While on an overall litigation percentage basis there are few
competition law prosecutions, such actions are so devastating that
it only takes the hanging of one coyote on the fence to keep other
coyotes well clear of an entire industry.

ASIAN CLUB BUSINESS

Competition Law Resource Links for Asia
Australia
Competition and Consumer Commission
National Competition Council
China
State Administration for Industry and Commerce (SAIC)
Ministry of Commerce, Anti-Monopoly Bureau (Chinese only)
National Development and Reform Commission (NDRC) (Chinese only)
European Union
Competition Directorate General (DG-COMP)
India
Competition Appellate Tribunal
Competition Commission (CCI)
Indonesia
Commission for the Supervision of Business Competition (KPPU)
Japan
Fair Trade Commission (JFTC)
Korea, Republic of
Fair Trade Commission (KFTC)
Malaysia
Competition Commission (MyCC)

New Zealand
Commerce Commission
Organisation for Economic Co-operation and Development
(OECD)
Competition Law and Policy
Singapore
Competition Commission
Taiwan
Fair Trade Commission

Thailand
Department of Internal Trade
Department of Internal Trade, Office of the Trade Competition
Commission
United Kingdom
Competition Commission
Office of Fair Trading (OFT)

United Nations
Conference on Trade and Development
United States
Federal Trade Commission
Antitrust Modernization Commission
National Association of Attorneys General
Vietnam
Competition Authority
Competition Council
World Trade Organization (WTO)
Interaction Between Trade and Competition Policy

http://www.justice.gov/atr/public/international/index.html

